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Administration 6A

(G) The Chairperson shall not be considered a member of the Board of Trustees for purposes of the
appeal from his or her decision to discipline, suspend, demote, remove, or discharge a police officer,
including the Chief of Police.

(H) The section shall not apply to a police officer, including the Chief of Police, during his or her
probationary period.
(Ord. 745, passed 12-9-15)

§ 171.03 VIOLATIONS BUREAU.

There is hereby created a Violations Bureau within the powers and duties of the office of the Village
Clerk. A copy of each citation issued for nonmoving traffic violations shall be deposited with the Village
Clerk, whose duty it shall be to collect all fines and to maintain appropriate and accurate records of all such
fines paid to him or her. Fines shall be payable at the office of the Village Clerk. Such fines shall be in
the amount of $10 for each violation if paid within 30 days from the date of issuance. Should any such fine
not be paid within the 30-day period, the Village Clerk shall ask the Village Attorney, or such other
attorney the village has designated to prosecute village offenses, to file a complaint in a court of competent
Jurisdiction. The fine for any such violations after 30 days or after judgment is entered against the violator
shall be $50.

(Ord. 751, passed 11-9-16)
Statutory reference:
Violations Bureau, Neb. RS 18-1729
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CHAPTER 172: PUBLIC WORKS

Section
Protection of Village Water Supply

172.01 Definitions

172.02  Purpose

172.03  Structures or activities prohibited within defined distance from existing wells
172.04  Construction of water well; permit required

172.05 Placement of water wells; exceptions

Water Emergencies

172.10 Purpose

172.11 Definitions

172.12  Declaration of water watch

172.13  Declaration of water warning
172.14  Declaration of water emergency
172.15 Voluntary conservation measures
172.16 Mandatory conservation measures
172.17 Emergency water rates

172.18 Regulations

172.19  Violations; disconnections and penalties
172.20 Emergency termination

Utility Services

172.30 Rules and regulations

PROTECTION OF VILLAGE WATER SUPPLY

§ 172.01 DEFINITIONS.

For purposes of this subchapter the following definitions shall apply unless the context clearly
indicates or requires a different meaning.
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WATER WELL. Any cxcavation that is drilled, corralled, bored, washed, dug, driven, jetted or
otherwise constructed for the purpose of exploring for groundwater, monitoring groundwater, utilizing the
geothermal properties of the ground or extracting water from or infecting water into the underground water.
WATER WELL shall not include any excavation made for obtaining or prospecting for oils, natural gas,
minerals, gravel or products mined or quarried. or inserting media to re-pressurize oil or natural gas bearing
formations.

(Ord. 622, passed 5-8-03)

§ 172.02 PURPOSE.

The village does hereby establish control, within the village, of the location of future potential sources
of contamination of village water supplies within the village, within the extraterritorial jurisdiction of the
village or generally with the village's drinking water system, so as to prevent or minimize any hazard of
the safety of the village's drinking water.

(Ord. 622, passed 5-8-03)

§172.03 STRUCTURES OR ACTIVITIES PROHIBITED WITHIN DEFINED DISTANCE
FROM EXISTING WELLS.

It shall be unlawful to place, maintain, construct or replace any of the following structures, or conduct
any of the following activities, within the distances specified below from any existing municipal water well,
water storage tank or existing underground water main:

CATEGORY DISTANCE
City WALET TR . . .o o v eee e et e e e e s s 500 feet
SEWAEE LABOOM .+ 1 o\ v e e ettt et e 1,000 feet
IV ALET WL, © o o oo e ettt et e 1,000 feet
CESSPOOL .+« e e e et 500 feet
DUINP. ¢+ eeev et e et e e e e 500 feet
Feedlot or feedlot TUNOTE. L . . o\ttt et 500 fect
ChEmMiICal SEOTAZE. .+« « « v e v e v ewee et e e et s e s e st 500 feet
PEtrOlEUIM STOTAZE . .« « ¢ e v evee et e e e e e e s 500 feet
R i T R LR R R EEEEEEE R 500 feet
Sanitary 1andfill. . . . ..o 500 feet
SEDE AAHIIG 5 5w s vwwmnmwm s wnns BO8EEH EHE FEEw mEmn wism s w2 FREERRS 500 feet
Sewage treatment PLANT. . . .. ..o v eveute e 500 feet
Sewage Wet Well . .. ... vvveeeriin 500 feet
Absorption or disposal field for waste . ..o 500 fect

(Ord. 622, passed 5-8-03)
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§ 172.04 CONSTRUCTION OF WATER WELL; PERMIT REQUIRED.

(A) The construction of a water well within the corporate limits or within one mile of the corporate
limits, as the same may be from time to time amended, of the village, shall not be commenced until and
unless a permit, on a form approved by the Village Board of Trustees allowing for and approving said
construction, shall first have been obtained from the Village Clerk.

(B) Application for water well as provided herein shall be on forms provided by the Village Clerk.

(C) The fee for processing of any application for a water well as provided herein shall be $100, plus
engineering fees, which sum shall be paid to the Village Clerk upon request for and receipt of application
for permit by the applicant as provided herein. Said application fee shall not be refundable once paid.
(Ord. 622, passed 5-8-03; Am. Ord. 687, passed 5-10-07)

§ 172.05 PLACEMENT OF WATER WELLS; EXCEPTIONS.

(A) The Village Board shall issue permits for drilling of water wells, as provided under the terms of
this subchapter, and in determining whether ornot to issue such permit, may consider Nebraska regulations
governing public water supply systems as provided under Title 179, NAC 2, and Nebraska regulations
governing water well construction, pump installation and water well abandonment standards as provided
under Title 178, NAC12, as amended from time to time.

(B) The village may consider allowing placement of water wells, as defined by Nebraska regulations
governing water well construction, pump installation and water will abandonment standards (Title 178
NAC 12) as amended from time to time, closer to a municipal water well than the limitations set forth in
§ 172.03.

N

(C) For determination of whether or not closer placement of a water well shall be allowed, the
following conditions must be met prior to such placement:

(1) Thevillage shall refer the application to its engineer for evaluation and report. The estimated
cost of the engineer's fees must be paid at the time of filing the application. Any additional costs which are
reasonably incurred by the engineer in making his/her examination and report shall be paid by the applicant
in addition to any previously paid estimated costs.

(2) The Village Board shall consider the engineer's report and any additional information

submitted by the applicant. In reaching its decision on whether to allow the placement of a water well, as
above defined, the Village Board must act to prevent all sources of possible or likely water contamination.
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(3) In the event that the Village Board shall approve the installation of a water well as provided
in the terms of this section, any completed application submitted to the village together with an engineer's
report, shall be submitted to the State of Nebraska Department of Health for final approval or denial.

(4) No installation of any water well shall be made without the approval of both the Village
Board and the State of Nebraska Department of Health. Upon receipt of approval of proposed water well
from the State of Nebraska Department of Health, a copy of the permit so issued shall be filed with the

Village Clerk prior to commencement of construction of said water well.
(Ord. 622, passed 5-8-03)

WATER EMERGENCIES

§ 172.10 PURPOSE.

The purpose of this subchapter is to provide for the declaration of a water supply watch, warning or
emergency and the implementation of voluntary and mandatory water conservation measures throughout
the village in the event of such a watch, warning or emergency is declared.

(Ord. 681, passed 2-8-07)
§ 172.11 DEFINITIONS.

For purposes of this subchapter the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

CUSTOMER. The customer of record using water for any purpose from the village's water
distribution system and for which cither a regular charge is made or, in the case of coin sales, a cash charge
is made at the site of delivery.

WASTE OF WATER. Includes, but is not limited to:
(1) Permitting water to escape down a gutter, ditch, or other surface drain; or
(2) Failure to repair a controllable leak of water due to defective plumbing.
WATER. Water available to the village for treatment by virtue of its water rights or any treated water

introduced by the village into its water distribution system, including water offered for sale at any
coin-operated site. The following classes of uses of water are established:
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(1) Class 1: Water used for outdoor watering, either public or private, for gardens, lawn, trees,
shrubs, plants, parks, golf courses, playing ficlds, swimming pools or other recreational areas: or the
washing of motor vehicles, boats, trailers, or the exterior of any building or structure.

(2) Class 2: Waterused forany commercial or industrial, including agricultural, purposes, except
water actually necessary to maintain the health and personal hygiene of bona fide employees while such
employees are engaged in the performance of their dutics at their place of employment.

(3) Class 3. Domestic usage, other than that which would be included in either Class
I or Class 2.

(4) Class 4: Water necessary only to sustain human life and the lives of domestic pets and
maintain standards of hygiene and sanitation.
(Ord. 681, passed 2-8-07)

§ 172.12 DECLARATION OF WATER WATCH.

Whenever the governing body of the village finds that conditions indicate that the probability of a
drought or some other condition causing a major water supply shortage is rising, it shall be empowered to
declare, by resolution, that a water watch exists and that it shall take steps to inform the public and ask for
voluntary reductions in water use. Such a watch shall be deemed to continue until it is declared by
resolution of the governing body to have ended. The resolutions declaring the existence and end of a water
watch shall be effective upon their publication in the official village newspaper.

(Ord. 681, passed 2-8-07)

§172.13 DECLARATION OF WATER WARNING.

Whenever the governing body of the village finds that drought conditions or some other condition
causing a major water supply shortage are present and supplies are starting to decline, it shall be
empowered to declare by resolution that a water warning exists and that it will recommend restrictions on
nonessential uses during the period of warning. Such a warning shall be deemed to continue until it is
declared by resolution of the governing body to have ended. The resolutions declaring the beginning and
ending of the water warning shall be effective upon their publication in the official village newspaper.
(Ord. 681, passed 2-8-07)
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§ 172.14 DECLARATION OF WATER EMERGENCY.

Whenever the governing body of the village finds that an emergency exists by reason of a shortage of
water supply needed for essential uses, it shall be empowered to declare by resolution that a water supply
emergency cxists and that it will impose mandatory restrictions on water use during the period of the
emergency. Such an emergency shall be deemed to continue until it is declared by resolution of the
governing body to have ended. The resolution declaring the existence and end of a water supply emergency
shall be effective upon their publication in the official village newspaper.

(Ord. 681, passed 2-8-07)

§ 172.15 VOLUNTARY CONSERVATION MEASURES.

Upon the declaration of a water watch or water warning as provided in §§ 172.12 and 172.13, the
Chairperson is authorized to call on all water consumers to employ voluntary water conservation measures
to limit or eliminate nonessential water uses including, but not limited to, limitation on the following uses:

(A) Sprinkling of water on lawns, shrubs or trees (including golf courses);

(B) Washing of automobiles;

(C) Use of water in swimming pools, fountains and evaporative air conditioning systems;

(D) Waste of water.
(Ord. 681, passed 2-8-07)

§172.16 MANDATORY CONSERVATION MEASURES.

Upon the declaration of a water supply emergency as provided in § 172. 14, the Chairperson is also
authorized to implement certain mandatory water conservation measures, including, but not limited to, the

following:

(A) Suspension of new connections to the village's water distribution system, except connections of
fire hydrants and those made pursuant to agreements entered into by the village prior to the effective date

of the declaration of the emergency;

(B) Restrictions on the uses of water in one of more classes of water use, wholly or in part;

(C) Restrictions on the sales of water at coin-operated facilities or sites;
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(D) The imposition of water rationing based on any reasonable formula including, but not limited to,
the percentage of normal use and per capita or per consumer restrictions;

(E) Complete or partial bans on the waste of water; and

(F) Any combination of the foregoing measures.
(Ord. 681, passed 2-8-07)

§ 172.17 EMERGENCY WATER RATES.

Upon the declaration of a water supply emergency as provided in § 172.14, the governing body of the
village shall have the power to adopt emergency water rates by ordinance designed to conserve water
supplies. Such emergency rates may provide for, but are not limited to:

(A) Higher charges for increasing usage per unit of use (increasing block rates);
(B) Uniform charges for water usage per unit of use (uniform unit rate); or

(C) Extra charges in excess of a specified level for water use (excess demand surcharge).
(Ord. 681, passed 2-8-07)

§ 172.18 REGULATIONS.

During the effective period of any water supply emergency as provided for in § 172.14, the
Chairperson is empowered to promulgate such regulations as may be necessary to carry out the provisions
of this subhcapter, any water supply emergency resolution, or emergency water rate ordinance. Such
regulations shall be subject to the approval of the governing body at its next regular or special meeting.
(Ord. 681, passed 2-8-07)

§172.19 VIOLATIONS; DISCONNECTIONS AND PENALTIES.

(A) If the Chairperson, Utilities Superintendent, Water Superintendent, or other village official or
officials charged with implementation and enforcement of this subchapter or a water supply emergency
resolution learn of any violation of any water use restrictions imposed pursuant to §§ 172.16 or 172.18, a
written notice of the violation shall be affixed to the property where the violation occurred and the
customer of record or any other person known to the village who is responsible for the violation or its
correction shall be provided with either actual or mailed notice. Said notice shall describe the violation
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and order that it be corrected, cured or abated immediately or within such specified time as the village
determines is reasonable under the circumstances. If the order is not complied with, the village may
terminate water service to the customer subject to the following procedures:

(1) The village shall give the customer notice by mail or actual notice that water service will be
discontinued within a specified time due to the violation and that the customer will have the opportunity
to appeal the termination by requesting a hearing scheduled before the village governing body or a village
official designated as a hearing officer by the governing body.

(2) If such a hearing is requested by the customer charged with the violation, he or she shall be
given a full opportunity to be heard before the termination is ordered.

(3) The governing body or hearing officer shall make findings of fact and order whether service
should continue or be terminated.

(B) A fee of $50 shall be paid for the reconnection of any water service terminated pursuant to
division (A) above. In the event of subsequent violations, the reconnection fee shall be $200 for the second
reconnection and $300 for any additional reconnections.

(C) Violations of this subchapter shall be a municipal offense and may be prosecuted in Municipal
Court. Any person so charged and found guilty in Municipal Court of violating the provisions of this
subchapter shall be guilty of a municipal offensc. Each day's violation shall constitute a separate offense.
The penalty for an initial violation shall be a mandatory fine of $100. In addition, such customer may be
required by the Court to serve a definite term of confinement in the county jail which shall be fixed by the
Court and which shall not exceed 30 days. The penalty for a second or subsequent conviction shall be a
mandatory fine of $200. In addition, such customer shall serve a definite term of confinement in the county
jail which shall be fixed by the Court and which shall not exceed 30 days.

(Ord. 681, passed 2-8-07)

§172.20 EMERGENCY TERMINATION.
Nothing in this subchapter shall limit the ability of any properly authorized village official from
terminating the supply of water to any or all customers upon the determination of such village official that

emergency termination of water service is required to protect the health and safety of the public.
(Ord. 681, passed 2-8-07)
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UTILITY SERVICES

§ 172.30 RULES AND REGULATIONS.

(A) Applications and accounts for utility services. Any person desiring a supply of any village utility
must make an application for it to the Village Clerk on forms designated by the Clerk. The application shall
be accompanied by any proof of valid identification of the applicant that the Clerk may require. All
applications, and accounts established thereafter, shall be made in the name(s) of the record owner(s) of
the property to which the utility will be supplied, notwithstanding that other persons, as lessees or
otherwise, may be residing at the property. The record owner(s) shall be responsible for payment of any
utility service.

(B) Utility security deposits. For the purpose of guaranteeing payment, each person making application
for any utility service shall make a non-interest-bearing deposit to the Village Clerk in an amount
established by resolution of the Village Board of Trustees. Any such deposit shall be recorded
and maintained by the Village Clerk and shall remain on file in the name of the subscriber so long as any
utility service is being provided to such subscriber at the subject property, unless otherwise provided by
resolution of the Board of Trustees. The deposit may be applied toward the payment of any delinquent
account; if so applied, an additional full security deposit shall be made upon, and as a condition of, utility
reconnection. Further, any subscriber desiring utility reconnection after a disconnect due to delinquency
shall make a full deposit upon, and as a condition of, utility reconnection, whether or not such subscriber
made any security deposit initially. The Village Clerk shall refund any deposit upon termination or
discontinuance of utility service to the subject property, after first applying it to any delinquent bill, or as
otherwise provided by resolution of the Village Board of Trustees.

(C) Payments on account. The Village Clerk must receive payment in full, including any and all
applicable late charges billed, due to delinquency and other fees, no later than the twenty-fifth day of each
month at 11:59 p.m. A late fee in an amount established by resolution of the Board of Trustees shall be
charged to any subscriber who fails to make full payment by that date. Any subscriber who fails to make
payment in full, including any and all late charges billed due to delinquency and other fees, by that date,
is subject to disconnect as provided by law. The Village Clerk will accept payments in the form of check,
money order, cash, credit card, debit card or e-check, provided, however, in the event any subscriber has
submitted payment in the form of a check that was returned for insufficient funds or any other reason, the
Village Clerk thereafter will accept a money order or cash only from such subscriber, and a fee in an
amount established by resolution of the Board of Trustees shall be charged to such subscriber and added
to the subscriber's utility bill.

(D) Utility disconnects and reconnects. Utility disconnects and reconnects, whether due to delinquency
in payment or otherwise, shall be charged a fee in an amount established by resolution of the Board of
Trustees. A utility reconnect will be made only after the subscriber has paid his or her account in full,
including any and all applicable fees, and the security deposit required herein.

(Ord. 1034, passed 11-8-23)
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CHAPTER 173: TRAFFIC CODE

Section

173.01 Recreational vehicle parking prohibited

173.02  All-terrain and utility-type vehicles

173.03  Golf car vehicles

173.04 No parking zones

173.05 Snow; weather emergencies; highway maintenance

173.06 Designated parking space for handicapped or disabled persons
Cross reference:

Violations Bureau; nonmoving traffic violations, see § 171.03

§ 173.01 RECREATIONAL VEHICLE PARKING PROHIBITED.

(A) No person shall stop, park or leave standing any vehicles, trailers, boats or equipment expressly
designated or used for recreational or seasonal use on a public street or highway for any period of time
except for the purpose of loading or unloading.

(B) A violation of this provision shall constitute a traffic infraction.

(Ord. 704, passed 7-9-09) Penalty, see § 70.99

§ 173.02 ALL-TERRAIN AND UTILITY-TYPE VEHICLES.

(A) For purposes of this section the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

ALL-TERRAIN VEHICLE. Any motorized off-highway vehicle which:
(a) Is 50 inches or less in width;
(b) Has a dry weight of 1,200 pounds or less;
(c) Travels on three or more non-highway tires, and
(d) Is designed for operator use only with no passengers or is specifically designed by the

original manufacturer for the operator and one passenger.
(Neb. RS 60-6,355)
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CONTROLLED-ACCESS HIGHWAY. Every highway or roadway in respect to which owners
or occupants of abutting lands and other persons have no legal right of access to or egress from except at
such points only and in such manner as may be determined by the public authority having jurisdiction over
such highway.

(Neb. RS 60-615)

STREET or HIGHWAY. The entire width between the boundary limits of any street, road,
avenue, boulevard, or way which is publicly maintained when any part thereof is open to the use of the

public for purposes of vehicular travel.
(Neb. RS 60-624)

UTILITY-TYPE VEHICLE.
(a) Any motorized off-highway vehicle which:
1. Is 74 inches in width or less;
2. Is not more than 180 inches, including the bumper, in length;
3. Has a dry weight of 2,000 pounds or less; and
4. Travels on four or more non-highway tires.

(b) UTILITY-TYPE VEHICLE does not include all-terrain vehicles, golf car vehicles, or
low-speed vehicles.
(Neb. RS 60-6,355)

(B) An all-terrain vehicle and a utility-type vehicle may be operated on streets and highways within
the corporate limits of the village only if the operator and the vehicle comply with the provisions of this
section.

(C) Anall-terrain vehicle or a utility-type vehicle may be operated only between the hours of sunrise
and sunset and shall not be operated at a speed in excess of 30 miles per hour; in those areas in which the
posted speed limit is less than 30 miles per hour, the vehicle shall not be operated in excess of the posted
speed limit. When operating an all-terrain vehicle or a utility-type vehicle as authorized in division (B)
above, the headlight and taillight of the vehicle shall be on and the vehicle shall be equipped with a bicycle
safety flag which extends not less than five feet above ground attached to the rear of such vehicle. The
bicycle safety flag shall be triangular in shape with an arca of not less than 30 square inches and shall be
day-glow in color.

(D) Any person operating an all-terrain vehicle or a utility-type vehicle as authorized in division (B)
above shall:
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(1) Have a valid Class O operator's license or a farm permit as provided in Neb. RS 60-4,126:

(2) Have liability insurance coverage for the all-terrain vehicle or a utility-type vehicle while
operating the vehicle on a street or highway, with limits no less than those required by Nebraska law as
amended from time to time. The person operating the all-terrain vehicle or a utility-type vehicle shall
provide proof of such insurance coverage to any peace officer requesting such proof within five days of
such a request; and

(3) Have a valid registration, permit, or sticker issued by the Police Department, which shall
expire and be renewable during the month of January of cach year. The form of the registration, permit,
or sticker shall be in a form of the Police Department's choosing and may be issued after the Police
Department's inspection of the vehicle and review of proof of liability insurance. Any person operating an
all-terrain vehicle or utility-type vehicle shall register such vehicle with the Police Department prior to
operating the vehicle within the village's corporate limits and shall at all times prominently display the
registration, permit, or sticker on the vehicle. The Village Board of Trustees may, by resolution, require
the payment of'a fee for the issuance of the registration, permit, or sticker, which shall be payable annually
in January of each year and shall be nonrefundable.

(E) All-terrain vehicles and utility-type vehicles may be operated without complying with divisions
(C)and (D) above on streets and highways in parades which have been authorized by the State of Nebraska
or any department, board, commission, or political subdivision of the state.

(F) An all-terrain vehicle or a utility-type vehicle shall not be operated on any controlled-access
highway with more than two marked traffic lanes, and the crossing of any controlled-access highway with
more than two marked traffic lanes shall not be permitted. Divisions (B) through (E) and (G) of this section
authorize and apply to the operation of an all-terrain vehicle or a utility-type vehicle only on a street or
highway other than a controlled-access highway with more than two marked traffic lanes.

(G) Subject to division (F) above, the crossing of a street or highway shall be permitted by an
all-terrain vehicle or a utility-type vehicle without complying with divisions (C) and (D) above only if:

(1) The crossing is made at an angle of approximately ninety degrees to the direction of the street
or highway and at a place where no obstruction prevents a quick and safe crossing;

(2) The vehicle is brought to a complete stop before crossing the shoulder or roadway of the street
or highway;

(3) The operator yields the right-of-way to all oncoming traffic that constitutes an immediate
potential hazard;
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(4) In crossing a divided highway, the crossing is made only at an intersection of such highway
with another highway; and

(5) Both the headlight and taillight of the vehicle are on when the crossing is made.
(Neb. RS 60-6,356)

(H) Any law enforcement officer of the State of Nebraska or of any political subdivision thereof, and
including conservation officers of the Game and Parks Commission, shall be charged with the enforcement
of the provisions of this section.

(I) A person who violates this section shall be punished as provided generally in this code.

(Ord. 743, passed 6-10-15; Am. Ord. 754, passed 2-8-17)
§ 173.03 GOLF CAR VEHICLES.

(A) Definition. For purposes of this section the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

GOLF CAR VEHICLE. A vehicle that:
(a) Has at least four wheels;
(b) Has a maximum level ground speed of less than 20 miles per hour;
(c) Has a maximum payload capacity of 1,200 pounds;
(d) Has a maximum gross vehicle weight of 2,500 pounds;
(¢) Has a maximum passenger capacity of not more than four persons;

(f) Is designed and manufactured for operation on a golf course for sporting and recreational
purposes; and

(g) Is not being operated within the boundaries of a golf course.
(Neb. RS 60-622.01)

ROAD. A public way for the purposes of vehicular travel, including the entire area within the

right-of-way.
(Neb. RS 60-6,381)
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STREET. Apublic way for the purposes of vehicular travel in the village and includes the entire
area within the right-of-way.
(Neb. RS 60-6,381)

(B) Operation, restrictions.

(1) A golf car vehicle may be operated on any street or road within the corporate limits of the
village, provided the operator:

(a) Operates the vehicle between sunrise and sunset only;

(b) Operates the vehicle only on streets or roads with a posted speed limit of 35 miles per
hour or less;

(¢) Shall not operate the vehicle at a speed in excess of 20 miles per hour;

(d) Shall not operate the vehicle at any time on a state or federal highway, except when
crossing it pursuant to division (B)(2) below;

(¢) Hasavalid Class O operator's license and has such license on his or her person or in the
vehicle at all times during its operation;

() Operates the vehicle only when its owner has liability insurance coverage for the vehicle
with limits, exclusive of interest and costs, as follows: $25,000 because of bodily injury to or death of one
person in any one accident and, subject to such limit for one person, $50,000 because of bodily injury to
or death of two or more persons in any one accident, and $25,000 because of injury to or destruction of
property of others in any one accident. The owner or operator shall also carry proof of such insurance on
his or her person or in the vehicle at all times during its operation, and shall provide proof of such insurance
coverage to any peace officer requesting such proof within five days of such request; and

(g) Has the headlight and taillight of the vehicle on at all times during its operation or has
the vehicle equipped with a bicycle safety flag that extends not less than five feet above ground attached
to the rear of the vehicle. The bicycle safety flag shall be triangular in shape with an area not less than 30
square inches and shall be day-glow in color.

(2) The crossing of a highway shall be permitted by a golf car vehicle only if:

(a) The crossing is made at an angle of approximately 90 degrees to the direction of the
highway and at a place where no obstruction prevents a quick and safe crossing;

(b) The golf car vehicle is brought to a complete stop before crossing the shoulder or
roadway of the highway;
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(c) Theoperatoryields the right-of-way to all oncoming traffic that constitutes an immediate
potential hazard; and

(d) In crossing a divided highway, the crossing is made only at an intersection of such
highway with a street or road, as applicable.

(C) Annual registration. Inadvance of any person operating a golf car vehicle pursuant to this section,
the operator shall obtain a valid registration, permit, or sticker issued by the Emerson Police Department,
which shall expire and be renewable during the month of January of cach year. The form of the registration,
permit, or sticker shall be in a form of the Police Department's choosing and may be issued after any
inspection of the vehicle the Police Department deems necessary and after review of proof of liability
insurance with the limits required in this section. The operator shall at all times prominently display the
registration, permit, or sticker on or within the vehicle. The fee for such registration, permit, or sticker shall
be in the amount of $50 per annum or in the amount as established from time to time by resolution of the
Board of Trustees. The fee shall be payable in the month during which the vehicle is first placed in
operation and annually in January of each year thereafter. The fee shall be nonrefundable.

(D) Penalties. Any person who operates a golf car vehicle in violation of this section shall be guilty
of an offense and shall be punished as provided generally in this Code.
(Ord. 748, passed 10-12-16) Penalty, sec § 10.99
§ 173.04 NO PARKING ZONES.

(A) Definition. For the purposes of this section, MOTOR VEHICLE shall mean any self-propelled
land vehicle, not operated upon rails, except bicycles, mopeds, self-propelled chairs used by persons who

are disabled and electric personal assistive mobility devices.

(B) Designation of additional no parking zones. No person shall park any motor vehicle at any time
for any purpose on:

(1) The cast side of Dixon Street, from west Front Street to west Third Street;
(2) The east side of State Street, from west Front Street to west Sixth Street;
(3) The north side of west Fourth Street, from Main Street to Logan Street;
(4) The north side of west Sixth Street between Logan and State Streets;
(5) The south side of east Sixth Strect between Dakota and Nebraska Streets; and
(6) The east side of Dakota Street between Prairie and Thurston Streets.
(Ord. 767, passed 7-11-18; Am. Ord. 1018, passed 5-11-22; Am. Ord. 1021, passed 7-13-22) Penalty, sec

§10.99
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§173.05 SNOW; WEATHER EMERGENCIES; HIGHWAY MAINTENANCE.

(A) Unless the Board of Trustees provides otherwise, it is unlawful to park or stand any vehicle on
any highway in the village at any time within 12 hours after a snowfall of one inch or more has occurred
within a 24-hour period if the snow has not been removed within that time.

(B) The Chairperson of the Board of Trustees, the village police, or any other designated person may
order any highway or portion thereof vacated for weather emergencies or highway maintenance. It is
unlawful to park a vehicle on a highway or portion thereof vacated in accordance with this division (B).

(C) A vehicle parked in violation of this section may be removed and parked, under the supervision
of the village police, to a suitable nearby location without further notice to the owner or operator of such
vehicle.

(Ord. 769, passed 10-10-18) Penalty, see § 10.99

§ 173.06 DESIGNATED PARKING SPACE FOR HANDICAPPED OR DISABLED PERSONS.

(A) Designation of parking space. One parking space is hereby designated for the exclusive use of
handicapped or disabled persons at the following location within the village, to wit: the first parking space
on the cast side of Main Street, south of the intersection of Main Street and east Second Street, in the
vicinity of 109 north Main Street.

(B) Placement of signage. A sign in conformance with the Manual on Uniform Traffic Control
Devices shall be placed aboveground and immediately adjacent to and visible from said space notifying
the public of the designation provide herein. In addition to such sign, the space may also be indicated by
blue paint on the curb or edge of the paved portion of the street adjacent to the space.

(Ord. 1019, passed 5-11-22)
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Section
General Provisions
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174.34 Kennel regulations
174.35 Licensing of commercial animal breeders, dealers or boarding kennels

Fair Housing

174.45 Purpose

174.46 Definitions

174.47 Unlawful acts

174.48 Handicapped person; discriminatory practices prohibited; design and construct standards

174.49 Transaction related to residential real estate; discriminatory practices prohibited

174.50 Multiple listing service; other service; discriminatory practices prohibited

174.51 Religious organizations, private home, private club, or housing for older persons; restricting
use not prohibited

174.52 Information

174.99 Penalty

GENERAL PROVISIONS

§174.01 MAINTENANCE OF ANIMALS, FOWL AND SNAKES; EXCEPTION FOR LICENSED
RACING PIGEONS; NUISANCE.

It is hereby determined unlawful for any person to keep, maintain or confine any domestic farm
animals. split-hoofed or exotic animals, snakes or fowl within the corporate limits of the village, unless
otherwise excepted in this chapter. The maintenance of such animals, snakes or fowl within the corporate
limits of the village, unless otherwise excepted, is hereby determined to be a nuisance.

(Ord. 672, passed 5-11-06)

§ 174.02 DEFINITIONS.

For purposes of this subchapter the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

DOMESTIC FARM ANIMAL. Any horse, mule, cow or offspring thereof.

EXOTIC ANIMAL. Any llama, zebra, buffalo or animal other than a domestic farm animal or dog
weighing more than 50 pounds, or offspring thereof.
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FOWL. Any chicken, guinea hen, duck, quail, turkey, goose, swan, emu, ostrich, pigeon or any similar
bird.

SNAKE. Any poisonous snake, python or boa constrictor.

SPLIT-HOOFED ANIMAL. Any member of the swine family, sheep, goat or offspring thereof.
(Ord. 673, passed 5-11-06)

§ 174.03 RACING PIGEONS LICENSE REQUIRED; LICENSE APPLICATION PROCESS.

Any person or legal entity seeking a racing pigeon license for no more than ten adult, banded,
sanctioned birds shall make written application to the Village Board. Such application shall state in detail
the type, number and gender of animals to be held in such structure, describe the housing structure in detail
and provide such other information as may be required by the Village Board. Such application shall also
have attached thereto the consent of all property owners or occupants of land or lots adjoining the land
upon which the proposed racing pigeons are to be kept. In the event that the Village Board determines that
permitting said racing pigeons to be housed at that site and in that structure would not constitute a nuisance,
it shall issue a license on such terms and conditions as it deems appropriate. Such license shall be on an
annual basis and may be revoked after notice and hearing for violation of any term or condition of the
issuance of the license. There shall be no license fee associated with this application. It shall, however,
be unlawful for any person, corporation, partnership or other entity to maintain, keep or harbor racing
pigeons within the zoning limits of the village without first obtaining a license for that purpose.

(Ord. 674, passed 5-11-06)

§ 174.04 WEEDS, GRASSES AND WORTHLESS VEGETATION; LITTER; STAGNANT
WATER.

(A) Lots or pieces of ground within the village shall be drained or filled so as to prevent stagnant water
or any other nuisance accumulating thereon.

(B) The owner or occupant of any lot or piece of ground within the village shall keep the lot or piece
of ground and the adjoining streets and alleys free of any growth of 12 inches or more in height of weeds,

grasses, or worthless vegetation.

(C) Thethrowing, depositing, or accumulation of litter on any lot or piece of ground within the village
is prohibited.

(D) ltis hereby declared to be a nuisance to permit or maintain any growth of 12 inches or more in
height of weeds, grasses, or worthless vegetation on any lot or piece of ground within the village or
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on the adjoining streets or alleys or to litter or cause litter to be deposited or remain thereon except in
proper receptacles. The Chief of Police and Utility Superintendent, without any furtheraction of the Village
Board of Trustees required, shall have the authority to determine the existence of'a nuisance as defined in
this section.

(E) Any owner or occupant of a lot or piece of ground shall, upon conviction of violating this section,
be guilty of an offense.

(F) (1) Notice to abate and remove such nuisance shall be given to each owner or owner's duly
authorized agent and to the occupant, if any, by personal service or certified mail. If notice by personal
service or certified mail is unsuccessful, notice shall be given by publication in a newspaper of general
circulation in the village or by conspicuously posting the notice on the lot or ground upon which the
nuisance is to be abated and removed. Within five days after receipt of such notice or publication or
posting, whichever is applicable, if the owner or occupant of the lot or piece of ground does not request
a hearing with the village or fails to comply with the order to abate and remove the nuisance, the village
may have such work done.

(2) The costs and expenses of any such work shall be paid by the owner. Ifunpaid for two months
after such work is done, the village may either:

(a) Levy and assess the costs and expenses of the work upon the lot or picce of ground so
benefitted in the same manner as other special taxes for improvements are levied and assessed; or

(b) Recover in a civil action the costs and expenses of the work upon the lot or piece of
ground and the adjoining strects and alleys.

(G) For the purposes of this section, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

LITTER. Includes but is not limited to:
(@) Trash, rubbish, refuse, garbage, paper, rags, and ashes;
(b) Wood, plaster, cement, brick, or stone building rubble;

(¢) Grass, leaves, and worthless vegetation except when used as ground mulch or in compost
pile;

(d) Offal and dead animals; and

(e) Any machine or machines, vehicle or vehicles, or parts of a machine or vehicle which
have lost their identity, character, utility, or serviceability as such through deterioration, dismantling,
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or the ravages of time, are inoperative or unable to perform their intended functions, or are cast off,
discarded, or thrown away or left as waste, wreckage, or junk.

WEEDS. Include, but are not limited to: bindweed (Convolvulus arvensis), puncture vine
(Tribulus terrestris), leafy spurge (Euphorbia esula), Canada thistle (Cirsium arvense), perennial
peppergrass (Lepidium draba), Russian knapweed (Centaurea picris), Johnson grass (sorghum halepense),
nodding or musk thistle, quack grass (Agropyron repens), perennial sow thistle (Sonchus arvensis), horse
nettle (Solanum carolinense), bull thistle (Cirsium lanceolatum), buckthorn (Rhamnus sp.) (tourn), hemp
plant (Cannabis sativa), and ragweed (Ambrosiaceae).

(Neb. RS 17-563) (Ord. 718, passed 8-11-11) Penalty, see § 10.99
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DOGS AND CATS

§ 174.10 OWNER DEFINED.

Any person who shall harbor or permit any dog or cat to be present for ten days or more in or about
his/her house, store or enclosure, or allow to remain to be fed, shall be deemed liable for all penalties
described in § 174.99(A).

(Prior Code, § 2-301)

§ 174.11 LICENSING OF DOGS AND CATS.

(A) Any person who shall own, keep or harbor a dog or cat over the age of six months, including a
service dog or cat, within the village shall, within 30 days after acquisition of the said dog or cat, acquire
a license for each such dog or cat annually by or before the first day of February of each year. The tax for
such license shall be delinquent from and after February 10; provided, the owner or possessor of any dog
or cat brought into or harbored within the corporate limits subsequent of February 1 of any year shall be
liable for the payment of the dog and/or cat tax levied herein, and such tax shall be delinquent if not paid
within 10 days thereafter. In the event the license is not purchased before becoming delinquent as above
described, the tax shall be $15 per dog or cat, plus above state tax. Licenses shall be issued by the village
upon the payment of the license tax of $5.75. The Village Clerk shall immediately credit to the village's
general fund all license taxes collected. Although such animal must be duly licensed, in no event shall a
license tax be charged for any service dog or cat while said dog or cat is in active service; upon retirement
or discontinuance of the dog or cat as a service animal, the owner or harborer of the animal shall be liable
for the payment of the license tax as prescribed herein. Said license shall not be transferable and no refund
will be allowed in case of the death, sale or other disposition of the licensed dog or cat. The owner shall
state at the time the application is made and upon printed forms provided for such purpose, his/her name
and address and the name, breed, color and sex of each dog and/or cat owned and kept by him/her. A
certificate that the dog or cat has had a rabies shot, effective for the ensuing year of the license, shall be
presented when the license is applied for and no license or tag shall be issued until the certificate is shown.

(B) In addition to the license tax as provided in the above division (A), there is also imposed a fee of
$1.25 for each dog and cat, service animals excepted. The Village Clerk shall collect such additional fee
at the time he/she collects payment of the license tax from the licensee as provided in division (A), and the
Village Clerk shall act as agent for the State of Nebraska in the collection of the fee. From each $1.25 fee
collected, the Village Clerk shall retain $0.03, which he/she shall remit the balance to the village's general
fund; the Village Clerk shall remit the balance to the Nebraska State Treasurer for credit to the Commercial
Dog and Cat Operator Inspection Program Cash Fund. The remittance to the Nebraska State Treasurer shall
be made at least annually at the conclusion of the village's fiscal year, except that if the village collects $50
or less of such fees during its fiscal year, the Village Clerk may remit the fees to the Nebraska State
Treasurer when the cumulative amount of these fees collected reaches $50.

2025 S-13




image34.jpeg
20 Emerson - Local Legislation

(C) Upon the payment of the license tax as provided in division (A) and the fee provided in division
(B), the Village Clerk shall issue to the owner of a dog or cata license certi ficate and a metallic tag for each
dog or cat so licensed, provided, however, the Village Clerk shall issue such certificate and tag for each
service dog or cat without the payment of any tax or fee. The metallic tag shall be properly attached to the
collar or harness of any dog or cat so licensed and shall entitle the owner to keep or harbor the said dog or
cat until January 30 following such licensing. In the event that a licensc tag is lost and upon satisfactory
cvidence that the original plate or tag was issued in accordance with the provisions herein, the Village
Clerk shall issue a new tag for the balance of the year for which the license tax has been paid, and may
charge and collect a fee of $1 for each new tag so issued, which the Village Clerk shall immediately credit
to the village's general fund. It shall be the duty of the Village Clerk to issuc tags of a suitable design that
are different in appearance each year.
(Prior Code, § 2-302) (Ref. Neb. Rev. Stat. § 54-603) (Ord. 715, passed 2-10-11; Am. Ord. 1007, passed
8-12-20) Penalty, see § 174.99

§ 174.12 WRONGFUL LICENSING.

It shall be unlawful for the owner, keeper or harborer of any dog or cat to permit or allow such dog or
cat to wear any license, metallic tag or other village identification than that issucd by the animal control
officer for dogs and cats, nor shall the owner, keeper or harborer wrongfully and knowingly license an
unspayed female dog or cat with a license prescribed for a male or spayed female dog or cat.

(Prior Code, § 2-303) Penalty, see § 174.99

§ 174.13 REMOVAL OF TAGS.
It shall be unlawful for any person to remove or cause to be removed the collar, harness or metallic
tag from any licensed dog or cat without the consent of the owner, keeper or possessor thereof.
(Prior Code, § 2-304) Penalty, sce § 174.99
§ 174.14 UNLICENSED DOGS AND CATS.
All dogs and cats found running at large upon the streets and public grounds of the village without a

license tag affixed as required in this subchapter are hereby declared a public nuisance.
(Prior Code, § 2-305)
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§ 174.15 BARKING AND OFFENSIVE DOGS PROHIBITED.

It shall be unlawful for any person to own, keep or harbor any dog which by loud, continued or
frequent barking, howling or yelping shall annoy or disturb any neighborhood or person, or which
habitually barks or chases pedestrians, vehicles or riders of horses while they are on any public sidewalks,
streets or alleys in the village; provided, the provisions of this section shall not be construed to apply to any
village dog shelter.

(Prior Code, § 2-306) Penalty, sce § 174.99

§ 174.16 DOGS AND CATS RUNNING AT LARGE; DESTRUCTION.

RUNNING AT LARGE shall mean any dog or cat found off the premises of the owner and not under
the control of the owner or a responsible person, either by leash, cord, chain, wire, rope, cage or other
suitable means of physical restraint. It shall be unlawful for any person to suffer or permit any dog or cat
to run at large within said village, and every dog or cat found running at large in violation hereof is declared
to be a public nuisance and may be picked up and disposed of by the Animal Control Officer or village
police officer. Any person who permits his/her dog or cat to run at large within the confines of the village
is hereby deemed to be guilty of a misdemeanor and, upon conviction thereof, shall be fined for the first
offense no more than $100 and, for any repeat offenses, shall be fined no more than $250 and shall pay the
costs of prosecution.

(Prior Code, § 2-307) Penalty, see § 174.99

§ 174.17 DANGEROUS AND POTENTIALLY DANGEROUS DOGS.

(A) Definitions. For purposes of this section the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

ANIMAL CONTROL AUTHORITY. The Village Board of Emerson.

ANIMAL CONTROL OFFICER. Any individual employed, appointed or authorized by the
Animal Control Authority for the purpose of aiding in the enforcement of this section or any other law or
ordinance relating to the licensing of animals, control of animals, or seizure and impoundment of animals,
and shall include any state or local law enforcement personnel or other employee whose duties in whole
or in part include assignments that involve the seizure and impoundment of any animal.

DANGEROUS DOG. Any dog that, because of its aggressive nature, training or characteristic
behavior, presents a risk of serious physical harm or death to human beings, or would constitute a danger
to human life, physical well-being, or property if not kept under the direct control of the owner. This
definition shall not apply to dogs utilized by law enforcement officers in the performance of their duties.
The term DANGEROUS DOG includes any dog that according to the records of the Animal Control
Authority, any Animal Control Officer, or any law enforcement agency:
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(a) Hasaggressively bitten, attacked, endangered, orinflicted severe injury on a human being
on public or private property, or when unprovoked, has chased or approached a person or domestic animal
upon the street, sidewalks, or any public grounds in a menacing fashion or apparent attitude of attack,
provided that such actions are attested to in a sworn statement by one or more persons and dutifully
investigated by any of the above-referenced authorities:

(b) Has scverely injured or killed a domestic animal while off the owner's property; or

(c) Has been used primarily or in part for the purpose of dog fighting, or is a dog trained for
dog fighting.

(d) There shall be an irrefutable presumption that any dog previously declared to be
dangerous by any federal, state or local governmental subdivision or agency is a dangerous dog and is
therefore subject to the requirements of this section.

(e) A dog shall not be defined as a dangerous dog if the threat, any injury that is not a severe
injury, or the damage was sustained by a person who, at the time, was committing a willful trespass or any
other tort upon the property of the owner of the dog; who was tormenting, abusing or assaulting the dog;
who has, in the past, been observed or reported to have tormented, abused or assaulted the dog; or who was
committing or attempting to commit a crime.

DIRECT CONTROL. Immediate, continuous physical control of a dog such as by means of a
leash, cord, secure fence, or chain of such strength to restrain the dog and controlled by a person capable
of restraining the dog, or safe and secure restraint within a vehicle.

DOMESTIC ANIMAL. A cat, a dog or livestock.

MUZZLE. A device constructed of strong, soft materials or of metal, designed to fasten over the
mouth of an animal to prevent the animal from biting any person or other animal.

OWNER. Any person, firm, corporation, organization, political subdivision, or department
possessing, harboring, keeping, or having control or custody of a dog, or in the case of a person under the
age of 18, that person's parent or legal guardian.

POTENTIALLY DANGEROUS DOG.

(a) Any dog that when unprovoked:

1. Inflicts a wound on a human or injures a domestic animal either on public or private
property; or
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2. Chases or approaches a person upon streets, sidewalks, or any public grounds in an
outward appearance of aggressive or dangerous behavior; or

(b) Any dog with a known propensity, tendency, or disposition to attack when unprovoked,
to cause injury, or to threaten the safety of humans or domestic animals.

SEVERE INJURY. Any physical injury that results in disfiguring lacerations requiring multiple
sutures, cosmetic surgery, or one or more broken bones or that creates a potential danger to the life and
health of the victim.

UNDER RESTRAINT. That an animal is secured by a leash, led under the control of a person
physically capable of restraining the animal and obedient to that person's commands, or securely enclosed
within the real property limits of the owner's premises.

(B) Dangerous and potentially dangerous dogs; prohibited; exceptions. 1t shall be unlawful for any
person after being notified as provided herein to keep or harbor a dangerous or a potentially dangerous dog
within the village without first having complied with the provisions of this section.

(C) Potentially dangerous dogs, procedure. Whenever it shall come to the attention of the Animal
Control Authority that any person within the Village of Emerson is keeping or harboring a potentially
dangerous dog as defined in this section, the Animal Control Officer shall notify the owner of such animal
in writing that such dog must be registered as a potentially dangerous dog within ten days after the receipt
of such written notice. Said notice shall be served either in person or by mailing such notice by certified
or registered mail.

(D) Registration requirements; potentially dangerous dogs.

(1) The owner of any potentially dangerous dog shall annually register such dog with the Animal
Control Authority and upon registration shall provide the following:

(a) The name, address and telephone number of the owner;
(b) A written acknowledgement that the owner shall notify the Animal Control Authority
immediately when the owner has any knowledge or belief that the dog has bitten or is alleged to have bitten

a human being or another animal;

(c) Written evidence from a licensed veterinarian that the dog is currently neutered or spayed
if the dog is over six months of age;
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(d) A written acknowledgement that the owner shall notify the Animal Control Authority
of any change in material recorded as a part of the registration within 24 hours of said change. Changes in
materials recorded as part of the registration shall include information that the dog has been sold, given
away, or otherwise transferred to any person, and in that event the registered owner shall provide the
Animal Control Authority with the name, address and telephone number of such person; and

(e) A non-refundable yearly registration fee of $25, which fee shall be in addition to any
other license fee required by this subchapter.

(2) Upon satisfactory completion of all the requirements of this section, the Animal Control
Authority shall issuc a registration certificate which shall be used to assign the dog a permanent number.

(3) The registration requirements including the notification requirements acknowledged therein
shall be construed as affirmative duties upon the owner, failure of which shall constitute a violation of this
section.

(4) It shall be unlawful for any person registering a dog to falsify or misrepresent material
recorded as a part of the registration.

(E) Procedure for declaring a dog dangerous.

(1) An Animal Control Officer or any adult person may request under oath that a dog be
classified as dangerous as defined herein by submitting a sworn, written complaint stating the basis for such
request and setting out facts which support a conclusion that the dog meets the definition herein. Upon
receipt of such complaint, the Animal Control Officer shall notify the owner of the dog that a complaint
has been filed and that an investigation into the allegations as set forth in the complaint will be conducted.

(2) At the conclusion of an investigation, the Animal Control Authority may:

(a) Determine that the dog is not dangerous and, if the dog is impounded, waive any
impoundment fees incurred and release the dog to its owner; or

(b) Determinc that the dog is dangerous and order the owner to comply with the requircments
for keeping dangerous dogs set forth herein, and if the dog is impounded, release the dog to its owner after
the owner has paid all fees incurred for the impoundment. If all impoundment fees have not been paid
within ten business days after a final determination that a dog is dangerous, any Animal
Control Officer may cause the dog to be humanely destroyed.

(F) Registration requirements; dangerous dogs.
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(1) The owner of any dangerous dog shall annually register such dog with the Animal Control
Authority and upon registration shall provide the following:

(a) The name, address and telephone number of the owner;

(b) A written description and representation indicating the owner has and will continue to
comply with the confinement provisions of this section;

(¢) Written evidence from a licensed veterinarian that the dog is currently neutered or spayed
if the dog is over six months of age;

(d) A written acknowledgement that the owner shall notify the Animal Control Authority
immediately when the owner has any knowledge or belief that the dog is running at large, is unconfined,
or has bitten or is alleged to have bitten a human being or another animal;

(e) A written acknowledgement that the owner shall notify the Animal Control Authority
of any change in material recorded as a part of the registration within 24 hours of said change. Changes in
materials recorded as part of the registration shall include information that the dog has been sold, given
away, or otherwise transferred to any person, and in that event the registered owner shall provide the
Animal Control Authority with the name, address and telephone number of such person; and

(f) A non-refundable yearly registration fee of $65, which fee shall be in addition to any
other license fee required by this subchapter.

(2) Upon satisfactory completion of all the requirements of this section, the Animal Control
Authority shall issue a registration certificate which shall be used to assign the dog a permanent number.
Atthe time of registration, the Animal Control Authority shall order the owner to have a microchip inserted
in any dangerous dog by a licensed veterinarian within 30 days of the date of registration. The owner shall
provide the Animal Control Authority with the animal’s microchip number within 30 days of the date of
registration. It shall be unlawful for any owner of such dangerous dog to fail to so microchip such
dangerous dog as provided herein. It shall be unlawful for any person other than a licensed veterinarian to
remove any microchip, or any other marking used for identification.

(3) The registration requirements including the notification requirements acknowledged therein
shall be construed as affirmative duties upon the owner, failure of which shall constitute a violation of this

section.

(4) It shall be unlawful for any person registering a dog to falsify or misrepresent material
recorded as a part of the registration.
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(G) Liability insurance, surety bond. The owner of a dangerous dog shall present to the Animal
Control Authority proof that he or she has procured liability insurance or a surety bond in the amount of
not less than $250,000 covering any damage or injury that may be caused by such dangerous dog. The
policy shall contain a provision requiring that the village be notified immediately by the agent issuing the
policy in the event that the insurance policy is cancelled, terminated or expires. The liability or surety bond
shall be obtained prior to the issuing of a permit to keep a dangerous dog. The dog owner shall sign a
statement attesting that he or she shall maintain and not voluntarily cancel the liability insurance policy
during the 12-month period for which a permit is sought, unless he or she ceases to own or keep the dog
prior to the expiration date of the registration period.

(H) Bites and other aggressive behavior unlawful. It shall be unlawful for the owner of any dangerous
or potentially dangerous dog required to be registered under this section to permit or allow such dog to kill,
bite, chase, attack. injure, wound, or endanger in such a way that the dog may be considered either a
dangerous dog or a potentially dangerous dog. In addition to any other penalty, any
such dangerous dog required to be registered under this section which violates this section shall be
immediately confiscated by an Animal Control Officer, placed in quarantine for the proper length of time,
and thereafter destroyed in an expeditious and humane manner. An Animal Control Officer may enter upon
private property in order to confiscate the animal. In licu of confiscation, the Animal Control Officer may
immediately destroy the dangerous dog if it poses an immediate and unavoidable threat of harm to said
officer or any other person or property. The owner shall be responsible for the costs incurred by the Animal
Control Authority for the care and boarding of a dangerous dog confiscated by an Animal Control Officer
or for the destruction of any dangerous dog if the owner violated this section.

(1) Dangerous dogs; warning signs. The owner of a dangerous dog shall display signs provided by
the Animal Control Authority warning that there is a dangerous dog on the property. The owner shall be
responsible for payment of the cost of all signage. These signs shall be placed under the supervision and
direction of the Animal Control Officer so as to be readily discernible and clearly visible from public
sidewalk or property line at any actual or customary point of entry to the premises. An additional sign shall
be conspicuously displayed on any pen or structure provided for such dangerous dog.

() Dangerous dogs; leash and muzzle required. It shall be unlawful for any owner of a dangerous
dog to permit such dog to go beyond the property of the owner unless the dog is restrained securely by a
chain or leash and properly muzzled to reasonably prevent the dog from biting.

(K) Dangerous dogs; securely confined.

(1) It shall be unlawful for the owner of a dangerous dog to fail, neglect, or refuse to securely
confine such dog in a humane manner, indoors or in a securely enclosed and locked pen or structure

suitably designed to prevent the entry of young children and to prevent the dog from escaping.

(2) For materials used to provide a securely enclosed and locked pen or structure as required
herein, such materials shall, at a minimum, comply with the following:
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(a) Any fencing material used shall not have openings with a diameter or width of more than
two inches wide;

(b) Any gates within such pen or structure shall be lockable or of such a design to prevent
the entry of children or the escape of the dog;

(¢) Therequired pen or structure shall have secure sides and a secure top. Any top provided
shall be a fence outrigger on the top of the fencing material or an equivalently secured top. If the pen or
structure has no bottom secured to the sides, the sides shall be embedded at least 18 inches into the ground;
and

(d) The pen or structure shall also protect the dog from the elements.

(3) The owner of'a dangerous dog shall securely restrain such dog by chain or leash when moving
the dog to or from such pen or structure.

(L) Dangerous dogs; confiscation. Any dangerous dog may be immediately confiscated and
impounded by an Animal Control Officer if in violation of this chapter. An Animal Control Officer may
enter upon private property in order to confiscate the animal. In lieu of confiscation, the Animal Control
Officer may immediately destroy the dangerous dog if it poses an immediate and unavoidable threat of
harm to the officer or any other person or property. Notice of impoundment of any such dog shall be
provided to any registered owner by personal service or by certified or registered mail. Notice of
impoundment of any dog for whom the owner is not registered, including any significant marks or
identification, shall be posted at the office of the Village Clerk as public notification of such impoundment.
Upon written request by the owner, the Animal Control Authority shall schedule the matter to be heard at
aspecial or regular meeting of the Animal Control Authority. For a dangerous dog, the owner must present
clearand convincing evidence that the violation has been corrected and provide reasonable assurances that
the dog will not be permitted to be in violation of this section in the future. Upon such proof to the
satisfaction of the Animal Control Authority, the dog may be returned to the owner after the owner corrects
any past violations and pays all costs of confinement, board, medical treatment, food and care for the dog.
If the foregoing costs are not paid within ten business days of the hearing, the dog shall be destroyed. The
owner shall be responsible for the reasonable costs incurred for the care of a dangerous dog confiscated or
for the destruction of any dangerous dog as authorized herein. When the Animal Control Officer has
impounded any animal pursuant to this section or when any other enforcement action is taken and the
owner disputes the classification of the animal or whether the animal is exempt, the owner shall bear the
burden of proof that the animal is not within the prohibited classification or that the animal is exempt. At
the conclusion of any hearing or sometime thereafter, the hearing officer shall render a written decision.
The findings of the Animal Control Authority shall be conclusive. The Animal Control Officer shall not
destroy any dangerous dog until all legal proceedings and appellate time frames have expired.
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(M) Destruction of dangerous dog without notice. If satisfied that a dog is dangerous and has without
provocation actually bitten or attacked a person or adomestic animal or fowl, the Animal Control Authority
may, if the animal is found at large within the village, cause the animal to be destroyed without previous
notice to the owner.

(N) Penalty. Any person who violates any of the provisions of this section shall be deemed guilty of
a violation and upon conviction thereof shall be fined in a sum not to exceed $500 and not less than $200
recoverable with costs. Each day that a violation of this section continues shall be punishable as a separate
offense. The penalty herein provided shall be cumulative and in addition to revocation, cancellation, or
forfeiture of any license, permit, registration or right granted by this section or subchapter. In addition to
any other penalty, a court may order the Animal Control Authority to dispose of a dangerous dog in an
expeditious and humane manner. In addition to the penalties for all violations herein provided, the court
may order such person to reimburse the village, and/or public or private agency for expenses incurred in
the care, medical treatment, impoundment, and disposal of any animal involved in or connected with the
incident for which the complaint was filed. A court, upon finding a person guilty of any violation of this
section, may in addition to fines, costs, or otherwise, order such convicted person to make restitution to any
persons for damage or injury to such person or such person's property.
(Prior Code, §§ 2-308 through 2-312) (Am. Ord. 646, passed 12-4-03; Am. Ord. 693, passed 2-14-08:
Am. Ord. 705, passed 7-9-09; Am. Ord. 1017, passed 5-11-22) Penalty, see § 174.99

§ 174.18 RABIES VACCINATION.

Every dog or cat three months of age and older shall be vaccinated against rabies pursuant to Nebraska
law. Puppies and kittens shall be vaccinated within 30 days after having reached three months of age.
Unvaccinated dogs and cats acquired or moved into the village must be vaccinated within 30 days after
purchase or arrival, unless under three months of age as specified above. The provisions of this section with
respect to vaccination shall not apply to any dogs or cats owned by a person temporarily
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residing within this village for less than 30 days, any dog or cat brought into this village for show purposes,
or any dog brought into this village for hunting purposes for a period of less than 30 days; such dogs and
cats shall be kept under the strict supervision of the owner.

(Prior Code, § 2-313) Penalty, see § 174.99

§ 174.19 RABIES SUSPECTED; IMPOUNDMENT.

Any dog or cat or other animal suspected of being afflicted with rabies or any dog or cat not vaccinated
in accordance with the provisions set forth in § 174.18 which has bitten any person or has caused an
abrasion of the skin of any person shall be seized by a police officer or Animal Control Officer of this
village and shall be impounded under the supervision of a licensed veterinarian or public health authority
for not less than ten days. If, upon examination by a veterinarian, the dog or cat or other animal has no
clinical signs of rabies at the end of such impoundment, it shall be released to the owner upon said owner
paying the costs of said impoundment, or, in the case of a stray, shall be disposed of in whatever manner
deemed best by the Village Marshal.

(Prior Code, § 2-314)

§ 174.20 RABID ANIMALS; CAPTURE IMPOSSIBLE.

The Animal Control Officer shall have the authority to kill any domestic animals with the
characteristics of rabies which make capture impossible because of the danger involved.
(Prior Code, § 2-315)

§ 174.21 RABID DOGS AND CATS; PROCLAMATION.

It shall be the duty of the Village Board whenever, in its opinion, the danger to the public safety from
rabid dogs and cats is great or imminent, to issuc a proclamation ordering all persons owning, keeping or
harboring any dog or cat to muzzle the same, or to confine it for a period of not less than 30 days or more
than 90 days from the date of such proclamation, or until such danger is past. The dogs or cats may be
harbored by any good and sufficient means in a house, garage or yard on the premises wherein the said
owner may reside. Upon issuing the proclamation it shall be the duty of all persons owning, keeping or
harboring any dog or cat to confine the same as herein provided.

(Prior Code, § 2-316)

§ 174.22 FIGHTING DOGS AND CATS.

It shall be unlawful for any person, by agreement or otherwise, to set dogs and/or cats to fighting, or
by any gesture or word to encourage the same to fight. Any person convicted of violating this section shall
be fined not less than $5 nor more than $100.

(Prior Code, § 2-317) Penalty, see § 174.99
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§ 174.23 KILLING AND POISONING.

It shall be unlawful to kill, administer or cause to be administered poison of any sort to a dog or cat,
or in any manner to injure, maim, destroy, or in any manner attempt to injure, maim or destroy any dog or
cat that is the property of another person, or to place any poison or poisoned food where the same is
accessible to a dog or cat.

(Prior Code, § 2-318) Penalty, see § 174.99

§ 174.24 INTERFERENCE WITH POLICE.

It shall be unlawful for any person to hinder, delay or interfere with any Animal Control Officer who
is performing any duty enjoined upon him/her by the provisions of this subchapter, or to break open or in
any manner directly or indirectly aid, counsel or advise the breaking open of the Animal Shelter, any
ambulance wagon or other vehicle used for the collecting or conveying of dogs and cats to the Shelter.
(Prior Code, § 2-319) Penalty, see § 174.99

§ 174.25 DAMAGE BY DOG OR CAT; LIABILITY OF OWNER.

It shall be unlawful for any person to allow a dog or cat owned, kept or harbored by him/her, or under
his/her charge or control, to injure or destroy any real or personal property of any description belonging to
another person.

(Prior Code, § 2-320) Penalty, see § 174.99

§ 174.26 IMPOUNDING.

It shall be the duty of the Animal Control Officer to capture, secure and remove in a humane manner
to the designated Village Animal Shelter any dog or cat violating any of the provisions of this subchapter.
The dogs or cats so impounded shall be treated in a humane manner and shall be provided with a sufficient
supply of food and fresh water each day. Each impounded dog or cat shall be kept and maintained at the
pound for a period of not less than three days for licensed dogs or cats and five days for unlicensed dogs
or cats after public notice has been given, unless reclaimed earlier by the owner. Notice of impoundment
of all animals, including any significant marks or identification, shall be posted at the office of the Animal
Control Officer as public notification of such impoundment. Any dog or cat may be reclaimed by its owner
during the period of impoundment by payment of $5 for each day of impoundment and $5 as a general
impoundment fee. The owner shall then be required to comply with the rabies vaccination requirements
within 72 hours after release. If the dog or cat is not claimed at the end of the required waiting period, the
Animal Control Officer shall dispose of the dog or cat; provided, if the Animal Control Officer can find
a suitable home for the impounded dog or cat he/she may turn the
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dog or cat over to any person willing to provide the dog or cat with a home. In this event the new owner
shall be required to pay all fees and meet all licensing and vaccinating requirements provided in this
subchapter. The village shall acquire legal title to any unlicensed dog or cat impounded in the Animal
Shelter after the required waiting period after giving notice. All unclaimed dogs or cats not placed for
adoption shall be destroyed and buried in a humane manner.

(Prior Code, § 2-321)

§ 174.27 RIGHT OF ENTRY.

For the purpose of discharging the duties of this subchapter and to enforce the provisions of this
subchapter, any police officer is empowered to enter upon any premise upon which an animal is kept or
harbored and demand exhibition of such animal by the owner or the licensee for any dog or cat. It is further
provided that any village police officer may enter the premise where any animal is kept in a reportedly cruel
or inhumane manner and demand to examine such animal and take posscssion of such animal when, in
his/her opinion, it is required.

(Prior Code, § 2-322)

KENNELS

§ 174.30 DEFINED.

KENNEL is defined for purposes of this subchapter as any lot or parcel of land or place where more
than two dogs or more than three cats over the age of 12 weeks are confined, treated, boarded, housed or
cared for, and shall include any lot or parcel of land or place where a person, corporation or other entity
engages in, conducts, manages or maintains a veterinary business, regardless of the number of animals
treated, kept, confined or boarded.

(Prior Code, § 2-401)

§ 174.31 NUISANCE.
It is hereby declared that it is and shall be a nuisance for any person, corporation, partnership or other

entity to maintain, keep, conduct or operate any kennel within the zoning limits of the village without first

obtaining a license therefor.
(Prior Code, § 2-402) Penalty, sce §174.99
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§ 174.32 LICENSE REQUIRED.

It is unlawful for any person, corporation, partnership or other entity to maintain, keep, conduct or
operate any kennel within the zoning limits of the village without first obtaining a license therefor.
(Prior Code, § 2-403) Penalty, see § 174.99

§ 174.33 LICENSE.

Any person or legal entity seeking a kennel license shall make written application to the Village Board.
Such application shall state in detail the type, number and gender of animals to be held in such kennel,
describe the kennel facility in detail and provide such other information as may be required by the Village
Board. Such application shall also have attached thereto the consent of all property owners or occupants
of lands or lots adjoining the land upon which the proposed kennel is to be located. In the event that the
Village Board determines that such kennel would not constitute a nuisance, it shall issue such license on
such terms and conditions as it deems appropriate. Such license shall be on an annual basis and may be
revoked after notice and hearing for violation of any term or condition of the issuance of the license. The
annual license fee shall be $50 and the license shall not be issued until such fee is paid.

(Prior Code, § 2-404)

§ 174.34 KENNEL REGULATIONS.

Every place used as a kennel shall be kept in a clean and sanitary condition and no refuse or waste
material shall be allowed to remain thereon for more than 24 hours. All animals shall be humanely treated
and any animal having any disease shall be properly isolated and treated.

(Prior Code, § 2-405) Penalty, see § 174.99

§174.35 LICENSING OF COMMERCIAL ANIMAL BREEDERS, DEALERS, OR BOARDING
KENNELS.

All commercial breeders, dealers, or boarding kennels shall be required to obtain a license to operate
such facilities from the Nebraska Department of Agriculture as a condition for an operation and kennel
license from the village.

(Prior Code, § 2-406) Penalty, see § 174.99
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FAIR HOUSING
§ 174.45 PURPOSE.

The purpose of this subchapter is to promote the general welfare of the residents of the village, by
endorsing the provisions of the Nebraska Fair Housing Act, Neb. RS 20-301 through 20-344, to the effect
that there shall be no discrimination in the village, in the acquisition, ownership, possession or enjoyment
of housing in accordance with Article I, Section 25, of the Constitution of the State of Nebraska.

(Ord. 700, passed 2-12-09)
§ 174.46 DEFINITIONS.

For the purposes of this subchapter the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

AGGRIEVED PERSON. Any person who:
(1) Claims to have been injured by a discriminatory housing practice; or

(2) Believes that he or she will be injured by a discriminatory housing practice that is about to
occeur.

COMMISSION. The Nebraska Equal Opportunity Commission.

DWELLING. Anybuilding, structure, or portion thereof which is occupied as or designed or intended
for occupancy as a residence for one or more families and any vacant land which is offered for sale or lease
for the construction or location thercon any such building, structure, or portion thereof.

FAMILIAL STATUS. One or more minors being domiciled with:

(1) A parent or another person having legal custody of such individual; or

(2) The designee of a parent or other person having legal custody, with written permission of the
parent or other person.

HANDICAP. With respect to a person:
(1) A physical or mental impairment, excluding the current illegal use of or addiction to

controlled substance as defined in section Neb. RS 28-401, which substantially limits one or more of such
person's major life activities;
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(2) A record of having such an impairment; or
(3) Being regarded as having such an impairment;

PERSON. One or more individuals, corporations, partnerships, associations, labor organizations, legal
representatives, mutual companies, joint-stock companies, trusts, unincorporated organizations, trustees,
trustees in bankruptcy, receivers, and fiduciaries;

RENT. Lease, sublease, let, and otherwise grant for consideration the right to occupy premises not
owned by the occupant.

RESTRICTIVE COVENANT. Any specification limiting the transfer, rental, or lease of any housing
because of race, creed, religion, color, national origin, sex, handicap, familial status, or ancestry.
(Ord. 700, passed 2-12-09)

§ 174.47 UNLAWFUL ACTS.
(A) Except as exempted by this subchapter, it shall be unlawful to:

(1) Refuse to sell or rent after the making of a bona fide offer, refuse to negotiate for the sale or
rental of or otherwise make unavailable or deny, refuse to show, or refuse to receive and transmit an offer
for a dwelling to any person because of race, color, religion, national origin, familial status, or sex.

(2) Discriminate against any person in the terms, conditions, or privileges of sale or rental of a
dwelling orin the provision of services or facilities in connection therewith because of race, color, religion,
national origin, familial status, or sex.

(3) Make, print, publish, or cause to be made, printed, or published any notice, statement, or
advertisement with respect to the sale or rental of a dwelling that indicates any preference, limitation, or
discrimination based on race, color, religion, national origin, handicap, familial status, or sex or an
intention to make any such preference, limitation, or discrimination.

(4) Represent to any person because of race, color, religion, national origin, handicap, familial
status, or sex that any dwelling is not available for inspection, sale, or rental when such dwelling is in fact
so available.

(5) Cause to be made any written or oral inquiry or record concerning the race, color, religion,
national origin, handicap, familial status, or sex of a person seeking to purchase, rent, or lease any housing.

(6) Include in any transfer, sale, rental, or lease of housing any restrictive covenants or honor or
exercise or attempt to honor or exercise any restrictive covenant pertaining to housing.
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(7) Discharge or demote an employee or agent or discriminate in the compensation of such
employee or agent becausc of such employee's compliance with this subchapter or the Nebraska Fair
Housing Act; and

(8) Induce or attempt to induce, for profit, any person to sell or rent any dwelling by
representations regarding the entry or prospective entry into the neighborhood of a person or persons of a
particular race, color, religion, national origin, handicap, familial status, or sex.

(B) The protections afforded against discrimination on the basis of familial status shall apply to any

person who is pregnant or is in the process of securing legal custody of any minor.
(Ord. 700, passed 2-12-09)

§174.48 HANDICAPPED PERSON; DISCRIMINATORY PRACTICES PROHIBITED; DESIGN
AND CONSTRUCT STANDARDS.
(A) Except as exempted by this subchapter, it shall be unlawful to:

(1) Discriminate in the sale or rental of or otherwise make unavailable or deny a dwelling to any
buyer or renter because of a handicap of:

(a) The buyer or renter;
(b) Any person associated with the buyer or renter; or

(c) A person residing in or intending to reside in the dwelling after it is so sold, rented, or
made available; or

(2) Discriminate against any person in the terms, conditions, or privileges of sale or rental of a
dwelling or in the provision of services or facilities in connection with a dwelling because of a handicap
of:

(a) Such person;

(b) Any person associated with such person; or

(c) A person residing in or intending to reside in the dwelling after it is so sold, rented, or
made available.

(B) For purposes of this section, discrimination shall include:
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(1) A refusal to permit, at the expense of the handicapped person reasonable modifications of
existing premises occupied or to be occupied by the person if the modifications may be necessary to afford
the person full enjoyment of the premises, except that in the case of rental, the landlord may, when it is
reasonable to do so, condition permission for a modification on the renter agreeing to restore the interior
of the premises to the condition that existed before the modification, reasonable wear and tear excepted;

(2) A-refusal to make reasonable accommodations in rules, policies, practices, or services when
suchaccommodations may be necessary to afford the handicapped person equal opportunity to use or enjoy
a dwelling; and

(3) In connection with the design and construction of covered multifamily dwellings for first
occupancy after September 1, 1991, a failure to design and construct the dwellings in such a manner that:

(a) The public use and common use portions of the dwelling are readily accessible to and
usable by handicapped persons;

(b) Allthe doors designed to allow passage into and within all premises within the dwellings
are sufficiently wide to allow passage by handicapped persons in wheelchairs; and

(c) All premises within the dwellings contain the following features of adaptive design:
1. An accessible route into and through the dwelling;

2. Light switches, electrical outlets, thermostats, and other environmental controls in
accessible locations;

3. Reinforcements in bathroom walls to allow later installation of grab bars; and

4. Kitchens and bathrooms such that a handicapped person in a wheelchair can
maneuver about the space.

(C) Compliance with the appropriate requirements of the American National Standards Institute
standard for buildings and facilities providing accessibility and usability for physically handicapped people
ANSI A117.1, shall satisfy the requirements of division (B)(3)(c).

(D) For purposes of this section, covering multifamily dwellings shall mean:

(1) Buildings consisting of four or more units if such buildings have one or more elevators; and

(2) Ground floor units in other buildings consisting of four or more units.

2009 S-6




image52.jpeg
28D Emerson - Local Legislation

(E) Nothing in this section shall require that a dwelling be made available to an individual whose
tenancy would constitute a direct threat to the health or safety of other individuals or whose tenancy would
result in substantial physical damage to the property of others.

(Ord. 700, passed 2-12-09)

§174.49 TRANSACTION RELATED TO RESIDENTIAL REAL ESTATE; DISCRIMINATORY
PRACTICES PROHIBITED.

(A) Itshall be unlawful for any person or other entity whose business includes engaging in transactions
related to residential real estate to discriminate against any person in making available such a transaction
because of race, color, religion, sex, handicap, familial status, or national origin.

(B) For purposcs of this section, transaction related to residential real estate shall mean any of the
following:

(1) The making or purchasing of loans or providing other financial assistance:
(a) For purchasing, constructing, improving, repairing, or maintaining a dwelling; or
(b) Secured by residential real estate; or

(2) The selling, brokering, or appraising of residential real property.

(3) Nothing in this section shall prohibita person engaged in the business of furnishing appraisals
of real property from taking into consideration factors other than race, color, religion, national origin
handicap, familial status, or sex.

(Ord. 700, passed 2-12-09)

§174.50 MULTIPLE LISTING SERVICE; OTHER SERVICE; DISCRIMINATORY PRACTICES
PROHIBITED.

It shall be unlawful to deny any person access to or membership or participation in any multiple listing
service, real estate brokers organization, or other service, organization or facility relating to the business
of selling or renting dwellings or to discriminate against any person in the terms or conditions of such
access, membership, or participation on account of race, color, religion, national origin, handicap, familial
status, or sex.

(Ord. 700, passed 2-12-09)
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§174.51 RELIGIOUS ORGANIZATIONS, PRIVATE HOME, PRIVATE CLUB, OR HOUSING
FOR OLDER PERSONS; RESTRICTING USE NOT PROHIBITED.

(A) Nothing in this subchapter shall prohibit a religious organization, association, or society or any
nonprofit institution or organization operated, supervised, or controlled by or in conjunction with a
religious organization, association, or society from limiting the sale, rental, or occupancy of a dwelling
which it owns or operates for other than commercial purposes to persons of the same religion or from
giving preferences to such persons unless membership in such religion is restricted on account of race,
color, national origin, handicap, familial status, or sex.

(B) Nothing in this division shall prohibit a private club not in fact open to the public, which as an
incident to its primary purpose or purposes provides lodgings which it owns or operates for other than
commercial purposes, from limiting the rental or occupancy of such lodging to its members or from giving
preference to its members.

(C) Nothing in this subchapter shall prohibit or limit the right of any person or his or her authorized
representative refuse to rent a room or rooms in his or her own home for any reason or for no reason or to
change tenants is or her own home as often as desired, except that this exception shall not apply to any
person who makes available for rental or occupancy more than four sleeping rooms to a person or family
with his or her home.

(D) Nothing in this subchapter regarding familial status shall apply with respect to housing for older
persons. For purposes of this section, housing for older persons shall mean housing:

(1) Provided under any state program that the commission determines is specifically designed
and operated to assist elderly persons or defined in the program;

(2) Intended for and solely occupied by persons 62 years of age or older; or
(3) Intended and operated for occupancy by at least one person 55 years of age or older per unit.
(Ord. 700, passed 2-12-09)
§ 174.52 INFORMATION.
The Municipal Clerk upon request shall make available to an aggrieved person, or any other person,
information regarding the Nebraska Fair Housing Act, Neb. RS 20-301 through 20-322, and the Nebraska

Equal Opportunity Commission without cost to such individual.
(Ord. 700, passed 2-12-09)

2009 S-6




image54.jpeg
28F Emerson - Local Legislation

§ 174.99 PENALTY.

(A) Any person, or any person’s agent or servant, who violates any of the provisions of §§ 174.10
through 174.27, unless otherwise specifically provided therein, shall be deemed guilty of an offense and
upon conviction thereof shall be fined in any sum not exceeding $500. A new violation shall be deemed
to have been committed every 24 hours of failure to comply with the provisions of §§ 174.10 through
174.27.

(Prior Code, § 2-323)

(B) Any person or any person’s agent or servant, who violates any of the provisions of §§ 174.30
through 174.35, unless otherwise specifically provided therein, shall be deemed guilty of an offense and
upon conviction thereof shall be fined in any sum not exceeding $500. A new violation shall be deemed
to have been committed every 24 hours of failure to comply with the provisions of §§ 174.30 through
174.35.

(Prior Code, § 2-407)
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Section

175.01 Alcoholic beverages; hours of sale

§ 175.01 ALCOHOLIC BEVERAGES; HOURS OF SALE.

(A) No alcoholic liquor, including beer, shall be sold at retail or dispensed on any day between the
hours 0f2:00 a.m. and 6:00 a.m. The Village Board with respect to area inside the corporate limits of the
village may by ordinance require closing prior to 2:00 a.m. on any day.

(B) (1) It shall be permissible to sell alcoholic liquor, including beer and wine for consumption on
the premises on any day between the hours of 6:00 a.m. and 2:00 a.m. the following day, except that on
Sundays no alcoholic liquors, except beer and wine, shall be sold at retail or dispensed for consumption
on or off the premises between the hours of 6:00 a.m. and 12:00 noon.

(2) It shall be unlawful for any licensed person or persons or their agents to sell any alcoholic
beverages within the village except during the hours provided herein.

HOURS OF SALE
Alcoholic liquors (except beer and wine)
Monday through Saturday:
Off Sale. . . ... 6:00 a.m. to 1:00 a.m.
ONESEICA & ;2w s e 8555088885 nn b oo e 6:00 a.m. to 2:00 a.m.
Sunday:
6| L T L L L L L LT T 6:00 a.m. to 1:00 a.m.
OnSale.. ... 6:00 a.m. to 2:00 a.m.
Beer and wine
Monday through Saturday:
Off Sale. . ..o 6:00 a.m. to 1:00 a.m.
OnSale. .. ... 6:00 a.m. to 2:00 a.m.
Sunday:
Off Sale. . . ..o 6:00 a.m. to 1:00 a.m.
O B8lE o5 s 0006t ac i tnnnssrnnnennnsrassennsnnnnansnannsns 6:00 a.m. to 2:00 a.m.
29
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Provided, that the limitations shall not apply after 12:00 noon Sunday to a licensee which is a nonprofit
corporation holding a license pursuant to Neb. RS 53-124(C) and (H).

(C) It shall be unlawful on property licensed to sell alcoholic liquor at retail to allow alcoholic liquor
in open containers to remain or be in possession or control of any person for purposes of consumption
between the hours of 2:15 a.m. and 6:00 a.m. on any day. If the Village Board provides by ordinance for
an earlier closing hour, the provisions of this division (C) shall become effective 15 minutes after such
closing hour instead of 2:15 a.m.

(D) Nothing in this section shall prohibit licensed premises from being open for other business on days

and hours during which the sale or dispensing of alcoholic liquor is prohibited by this section.
(Neb. RS 53-179) (Ord. 726, passed 4-10-13)
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CHAPTER 176: GENERAL OFFENSES

Section

Curfew
176.01 Curfew hours
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176.40  Violation of failure to appear
176.99 Penalty
CURFEW

§176.01 CURFEW HOURS.

It shall be unlawful for any person under the age of 18 years to loiter, idle, wander, stroll, play or be
in or upon the public streets, public places and public buildings, places of amusement and entertainment,
vacant buildings, vacant lots or otherwise operate any bicycle or other vehicle, in, upon,
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over or through the streets of other public places of the village between the hours of 11:00 p.m. and 6:00
a.m. on the nights of every day of the week, unless such person is accompanied by a parent, guardian or
other adult person having the legal case and custody of said minor person or unless the minor person is
upon an emergency errand or legitimate business, directed by his/her parents, guardian or legal custodian,
except as hereinafter provided.

(Prior Code, § 2-201) Penalty, see § 176.99

§176.02 CURFEW HOURS EXTENDED.

Nothing herein contained shall prohibit said minor persons from attending special school functions
or adult supervised entertainment conducted by any school, church or fraternal organization, which
continue beyond the curfew hours as set outin § 176.01. Inall such cases the hours herein prohibited shall
be extended for those minors attending said special social function or entertainment one hour after the
closing of said special function.

(Prior Code, § 2-202)

§ 176.03 VIOLATION; PARENTAL RESPONSIBILITY.

1t shall be unlawful for the parent, guardian or other adult person having the care and custody of minors
under the age of 18 years to allow or permit said minor person to do any of the acts or things prohibited
by §§ 176.01 or 176.02.
(Prior Code, § 2-203) Penalty, see § 176.99

§ 176.04 ENFORCEMENT; POLICE AUTHORIZATION.

Every member of the police force, while on duty, shall be authorized to detain any such minor willfully
violating the provisions of this subchapter, and upon apprehension of said minor shall forthwith notify by
telephone or other appropriate means the parents or legal guardians or person in custody of said minor
child.

(Prior Code, § 2-204)

SEXUAL PREDATOR RESIDENCY RESTRICTIONS

§176.10 FINDINGS AND INTENT.
(A) TheNebraska Legislature has found that certain sex offenders present a high risk to commit repeat

offenses and has enabled municipalities to restrict such persons’ place of residency as provided in the
Sexual Predator Residency Restriction Act.
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(B) Sex offenders who prey on children and who are high risks to repeat such acts present an extreme
threat to public safety. The cost of sex offender victimization to these children and to society at large, while
incalculable, is exorbitant.

(C) ltis the intent of this subchapter to serve the village’s compelling interest to promote, protect, and
improve the health, safety, and welfare of the citizens of the village by creating certain areas around
locations where children regularly congregate in concentrated numbers where certain sexual predators
cannot reside.

(Ord. 676, passed 5-11-06; Ord. 738-1, passed 11-12-14)

§ 176.11 DEFINITIONS.

For the purposes of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

CHILD CARE FACILITY. A facility licensed pursuant to the Child Care Licensing Act.

RESIDE. To sleep, live, or dwell at a place, which may include more than one location, and may be
mobile or transitory.

RESIDENCE. Aplace where an individual sleeps, lives, or dwells, which may include more than one
location, and may be mobile or transitory.

SCHOOL. A public, private, denominational, or parochial school which meets the requirements for
state accreditation or approval prescribed in Neb. RS Ch. 79.

SEX OFFENDER. An individual who has been convicted of a crime listed in Neb. RS 29-4003 and
who is required to register as a sex offender pursuant to the Sex Offender Registration Act.

SEXUAL PREDATOR. Anindividual who is required to register under the Sex Offender Registration
Act, who has committed an aggravated offense as defined in Neb. RS 29-4001.01 and who has victimized
a person 18 years of age or younger.

(Ord. 676, passed 5-11-06; Ord. 738-1, passed 11-12-14)

§ 176.12 EXCEPTIONS.

(A) Prohibited location of residence. 1t is unlawful for any sexual predator to reside within 500 feet
from a school or child care facility.

(B) Measure of distance. For purposes of determining the minimum distance separation, the distance

shall be measured by following a straight line from the outer property line of the residence to the nearest
outer boundary line of the school or child care facility.

2025 S-13




image60.jpeg
32B Emerson - Local Legislation

(C) Penalties. A person who violates this section shall be punished as provided § 176.99.
(D) Exceptions. This section shall not apply to a sexual predator who:

(1) Resides within a prison or correctional or treatment facility operated by the state or a political
subdivision;

(2) Established a residence before July 1, 2006, and has not moved from that residence; or
(3) Established a residence after July 1, 2006, and the school or child care facility triggering the
restriction was established after the initial date of the sexual predator’s residence at that location.
(Ord. 676, passed 5-11-06; Ord. 738-1, passed 11-12-14) Penalty, see § 176.99

Statutory reference:
The Sexual Predator Residency Restriction Act, Neb. RS 29-4015 and Neb. RS 29-4017

OUTDOOR BURNING

§ 176.20 OUTDOOR CONTAINER BURNING PROHIBITED.
It shall be unlawful to burn outdoors any garbage, refuse, weeds, leaves, grasses, and any other material

or substance in a barrel or container of any kind.
(Ord. 1026, passed 1-11-23) Penalty, see § 176.99

FIREWORKS

§ 176.30 DISCHARGE OF FIREWORKS.

(A) It shall be unlawful for any person to discharge, fire, launch or throw any fireworks or any object,
which is lighted to explode or which explodes upon contact with another object:

(1) From or onto any motor vehicle;

(2) Onto any street, highway or sidewalk;

(3) During any pyrotechnics display authorized by special permit under the ordinances of the
municipality and when the special permit authorized the display to be held on village property, no lawfully

permitted fireworks shall be exploded in the said village property during the time of said pyrotechnics
display, except by personnel authorized by special permit;

2025 S-13




image61.jpeg
General Offenses 32C

(4) At or near any persons;

(5) Into or upon any building;

(6) Into or at any group of persons; and/or

(7) Ator upon the premises of another person.

(B) The discharge or exploding of fireworks within the municipality shall be permitted only on the
following dates and during the following hours:

(1) June 25 through July 3: 8:00 a.m. to 11:00 p.m.;
(2) July 4: 8:00 a.m. to midnight; and
(3) Any other times allowed by special permit.

(C) The discharge and exploding of fireworks within the municipality on any dates or times other than
set out in this section shall be unlawful. The Chairperson, in his/her discretion, may extend the final
discharge day if extenuating circumstances prevent or limit the discharge of fireworks on July 4.

(D) The Chairperson, in the event of extreme drought conditions, shall have the authority to make an
emergency declaration banning the discharge of fireworks within the village. Said emergency declaration
shall the force of law and violations of the same be punishable as set forth in § 10.99.

(Ord. 1020, passed 6-8-22) Penalty, see § 10.99

FAILURE TO APPEAR

§ 176.40 VIOLATION OF FAILURE TO APPEAR.

Whoever is charged with a violation of an ordinance of the village, conviction of which would carry
a jail sentence, or require payment of a fine, or either, and who shall fail to appear therefore, following the
communication of a date for appearance to the defendant, as provided by law, shall, upon conviction for
willful failure to so appear, be guilty of an offense. Any person convicted of the offense of failure to appear
shall be punished by a penalty that is commensurate with the penalty for the original offense for which said
person failed to appear.
(Ord. 1006, passed 8-12-20)

2025 S-13




image62.jpeg
32D Emerson - Local Legislation

§176.99 PENALTY.

(A) Any violation of the provisions of §§ 176.01 through § 176.04 shall constitute a misdemeanor and
shall be punishable by a fine of up to $100 for the first offense, and a fine of $250 and costs for a
subsequent offense. A third and any subsequent violation shall constitute a violation of § 176.03 and the
parents, guardian or other adult person having care and custody of said minor child shall be held liable.

(B) Any person violating the provisions of §§ 176.03 shall, on conviction thereof, be fined in any sum
not exceeding $250 for cach offense and shall be assessed the court costs of prosecution.
(Prior Code, § 2-205)

(C) Any person or any person's agent or servant who violates any provision of §§ 176.10 through
176.12, unless otherwise specifically provided herein, shall be deemed guilty of an offense and
upon conviction thereof shall be fined in any sum not exceeding $500. A new violation shall be
deemed to have been committed every 24 hours of failure to comply with the provisions of §§ 176.10
through 176.12.

(D) Any violation of § 176.20 shall be a misdemeanor and punishable by a fine in an amount not to

exceed $500 for each offense.
(Ord. 676, passed 5-11-06; Am. Ord. 1026, passed 1-11-23)

2025 S-13




image4.jpeg
Emerson - Local Legislation




image5.jpeg
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Section
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171.03 Violations Bureau

§ 171.01 VACANCIES DUE TO UNEXCUSED ABSENCES.

(A) In addition to the events listed in Neb. RS 32-560 and any other reasons for a vacancy provided
by law, after notice and a hearing, a vacancy on the Board of Trustees shall exist if a member is absent from
three meetings of the Board during any 12-month period, unless the absences are excused by a majority
vote of the remaining members.

(B) The Board of Trustees shall take a vote on whether to excuse a member's absence from a meeting
upon either:

(1) A written request from the member submitted to the Village Clerk; or
(2) A motion of any other Board member.

(C) If a member has been absent from three meetings during a 12-month period and none of the
absences have been excused by a majority vote of the remaining members, the Village Clerk shall include
this as an item on the agenda for the next regular meeting. At that meeting, the Board shall set a date for
a hearing and direct the Village Clerk to give the member notice of the hearing by personal service or
first-class mail to the member's last-known address.

(D) Atthe hearing, the Board member shall have the right to present information on why one or more
of the absences should be excused. If the Board does not excuse one or more of the member's absences
by a majority vote, at the conclusion of the hearing there shall be a vacancy on the Board.

(Ord. 651, passed 9-9-04)
§171.02 POLICE OFFICERS; DISCIPLINE, REMOVAL, DEMOTION OR SUSPENSION.

Police officers of the village shall be disciplined, suspended, demoted, removed, or discharged as
follows:
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(A) A police officer, including the Chief of Police, may be disciplined, suspended with or without pay
or with or without other conditions and stipulations, demoted, removed, or discharged upon written notice
from the Chairperson of the Board of Trustees stating the reasons therefore. Such notice shall also contain
a statement informing the police officer of his or her right to a hearing before the Board of Trustees.

(B) The Chairperson of the Board of Trustees shall decide to discipline, suspend with or without pay
or with or without other conditions and stipulations, demote, remove, or discharge a police officer,
including the Chief of Police. Any such decision of the Chairperson may be prompted by the Chief of
Police or any citizen or taxpayer who resides within the corporate limits of the village delivering to the
Chairperson a written accusation pertaining to the officer’s performance of his or her duties, which the
Chairperson must carefully consider when determining to act pursuant to this section.

(C) Any police officer so disciplined, suspended with or without pay or with or without other
conditions and stipulations, demoted, removed, or discharged may, within ten days after being notified of
such action, file with the Village Clerk a written demand for hearing before the Board of Trustees. The
Board of Trustees shall schedule the matter for hearing not less than ten nor more than 20 days after the
filing of the written demand for a hearing. The Board of Trustees shall give the police officer written notice
of the hearing not less than seven nor more than 14 days prior to the hearing.

(D) At the hearing, the police officer shall have the right to:
(1) Respond in person to the charges and to present witnesses and documentary evidence;
(2) Confront and cross-examine available adverse witnesses;
(3) To be represented by counsel retained by the officer, at the officer’s expense; and
(4) To record the hearing, at the officer's expense, provided, however, the recording shall be at
the village's expense in the event the Chairperson or any member of the Board of Trustees wishes to record
the hearing.

(E) Not later than 30 days following the adjournment of the meeting at which the hearing was held,
the Board of Trustees shall vote to uphold, reverse, or modify the disciplinary action, suspension, demotion,
removal, or discharge. The failure of the Board of Trustees to act within 30 days or the failure of a majority
of the Trustees to vote to reverse or modify the disciplinary action,

(F) Nothing in this section shall be construed to prevent the preemptory suspension or immediate

removal from duty of an officer, with or without pay as determined by the Chairperson of the Board of
Trustees, in cases of gross misconduct, neglect of duty, or disobedience of orders.
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